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After tin investigationconcerningthe payment of wages \.0 WOI'!ce)'S employed In the execution of the contract for
the above-named public works project, the Division of Labor Standards Enlorcernent (the "Division") has determined
that violations of the; California Labor Code have been committed by the contractor and/or subcontractor
identified above. In ;ccordance with LaborCode section 174l, the Division horeb)' issues this Civil
Wage and Penalty Assessment.

The nature or the violations ofthe Labor Code and the basis for the assessment l:\n:: as follows:
Fo.lllu'e of subccntractor to pay prevailing wages for predetermined increase & misGI~lssify

Six (6) Laborel" OI'OUp J instead Laborer GrollI' 5 a!:'5J two (2) Iron Work.,', who pel'l'ol'11wd 011 this pJ'Ojec! _
,2.i5o no! fully paid.!mining fund in vioiationoll'ul,,,'''"11O LnGol' Code Sectloll ]775 I'espectively,

-----~---------

The attached Audit Summary Further itemizes the calculation of wages due and penalties under LaborCode
sections J 775 and 18 i 3,

The Division has deterrnlned thul the total amount otwages due Is:

The Division has determined that the lotal amount ofpenalties assessed under Labor Code sections 1775
and H13 is: $2,505,00

The Division has determined that the umoum ofpenalties assessed aguinsl,
under Labor Code section 1776 is:

J2(;llLa WeJdin~ and !:!1\UriCtlliun. Inc,
$0,00

Please refer to page 51'01' specific withholding uhlig~ltion.s perlUJllillg to these amounts,

STATE LABOR COMMISSIONER

By_(:I~i(?). --~~-_...
Yoon-mi.lo ~~-
Deputy LaborCommissioner I
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Netlce or Right' to Obtain Review • Fortna! H{!111'ing

In accordance with Labor Code Section 17421 all atlecied contractor or subcontractor may obtain
review ofthi~ Civil' Wageand IJt:nlllty Assessment by transmining a written request \0 the ofJ1ue
olrhe Labor Commissioner thatappears below within (j{) days after service ofthe ~1:,;scS'$m~I1L

To obtaiu a heul'ing, ~I writren Request fur Review must be n-ansmltted to the following address:

Labor Commissioner, State of'Califumia
Civil Wage and Penalty Assessment Review OrJiGC

2031 Howe Ave" Suite 100
Sacramento, CA 95825

A Request for Review eithershall oionrly IdenlitY the Civil Wage and Penalty Assessment from
which review is sought, Including the date of the assessment, OJ' it shall include a cupyof the
assessment as an attachment, and shall also set forth the basis upon which the assessroern is
beingcontested. ln accordance with Labor Code section 1742:, the contractor01' subcontractor
shall be provided an opportuntty to review evidence to be utilized by the,,~':a~ol' Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt ofthe written Request 1'01' Review.

Failure by a contractor 01' subcuutructor to submit 11 timely H..uquest for
Review will result it) 11 nO'll order which shall be binding on the eontrnctor
and subcontractor, and whieh shall ulso be binding, with respect tQ the

~1I1l0UI)t due, on u bonding company issuing :1 buud that secures the
payment of wages "ltd" surety on "bond, Labor Cud" section 1743,

In accordance with LaborCodesection 1742(d), a cenified COP)' of" flnal order may be flied by
the LaborCommlssloner in the officeof the clerk of the superior court in any county in which the
affecteo contractor 01' subcontractor has property Of' has 01' had ~\ place of business, The clerk,
immediately upon the filing, shall enterjudgment forthe State "gains! the person assessed in
the amount shown on the certified order,

(continued on next page)
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Opportunity fur Sertlement Meeting

In accordance with Labor Code section \ 742, I(t:), the Labor Commissioner shall, upon receipt

of a request 1'1'0])1 the affected contractor OJ' subconuaeicr within 30 days following the service
ofthis Civil Wag~ and l>elHll(y Assessment. afford the contractor or subccrnraotor the opportunity
1O meet with the Labor Commissioneror his or her designee to auempt to settle a dispute
l'egaJ'dillg the assessrnem. The settlement meetingmay be held in personor by telephone and
shall take plucc before the expiration of the 60-duy period 101' seeking u hearing as set forth
above under the headingNotice of Right to Obtain Review. No evidenceof anything said OJ' any
admission made for the purpose o'l~ in the course ol, or pursuant to) tlw seulemcnt meeting is
admissible 0)' subject to discovery in any adrninistrativo 01' civil proceeding, This: opportunity
to timely request an informal settlementmeeting is in addition to the right to obtain H formal
hearing, and fI settlement meeting may be requested even if a written Request for Review has

already been made, Requesting a settlement meeting, however, does not extend the 60-day

'14:i:;.:),'p~I'jod during whlch ~h)l'.mf~.\ hearing may berequested, . :::'-1'

A written request to J11~t\t with the LaborCommissioner OJ' his or bel' designee to auempt to settle
a dispute regarding this assessmeni must be transmitted La Yoon::l1li Jo
at the following address: 320 IN, 4th Streel, Sulle 450

1.,0$ Angeles, CA 90013

Liquidated Damages

in accordance with Labor Codesection 1742, I(a), after 60 days following the service of this Civil
Wage f111d Penalty Assessment, the affected contractor, subcontractor, andsurety on a bond Of

bonds issued to secure the payment of wagescovered by the assessment shall be liable for
liquidated damages in an amount equal to the wages} or portion thereof thatstill remain unpaid.
If the assessment subsequently is overturned 01' modifled after admmistrauve OJ' JUdicial review,
liquidated damages shall be payable only 011 the wages found 10 be duo and unpaid, lithe
contractor 01' subcontractor demonstrates to the satisfactlon 0 f the Director of the Department
of lndusuial Relations that he 01' she had substantial grounds for believing the assessment 01'

notice to be an eITOI', the DI1'(;.:010)' shall waive payment ofthe liquidateddamages.

(continued on n~xt page)
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Notwithstanding the above I in accordance with Labor Code! 742, I(b), there shall be: no liability
of Iiquidall:d damages ifthe full amount of the assessmentOf notice, inol LId in~ penalties, has
been deposited with the Department of lndustrial Relations, within 60 days following service of
the assessment or notice, for the Department to hold in l.:5CI'O"V pendingadmlnisuative Hod
judicial review, The Departmentshall release such funds, plus any lnterest earned, at the
conclusionof all administrative andjudicial reviewto the persons and entities whoare Ibund to
be enlill~d to such funds,

In lieu ora cash deposit, the contractor may post an undenaking with the Department in 1\111
amount of the CWI'A. The undertaking sh.1I be Orr the condition that, ifany decision is issuec
by the Director upholding the CWI'A in any regard. the employerIcontractor) shall pay the amount
owed pursuant to the decision the date tho decistcn is final under Labor Code Section l741 unless
tilt parties have executed a settlementagreement for the payment otscme other amount, in which
case the contractor shall pay the amount that the uOnlrHC10J' is obligated to pay under the terms of
thesenlement agreement. The undertaking must provide that lfthe contractor fails \0 payHw:;a,mpunl
owed within I0 day~ of the dale the decision is nn~d or the execution of' the settlementagreement,
'I portion of the undertakingequal to the amount owed, orthe entire undertaking if the amount owed exceeds
the undertaking, is jbl'i~ited to the LaborCommissioner to satisfy the amounts owed under the CWI'A
A payment bond obtained by a contractor for the public works project which i, the subject of the CWPA
shall not be accepted >IS an undertaking unless tho following two conditions are completely satisfied:
(I) the payment bond provides1'01' the paymentof'the full "mount ofthe CWI'A, including but not limited

to, all wages, training, trust contributions, and penalties and (2) theconditionsof'paymentset forth above
are expressly agreed to by the affected contractorts) and the suretywhich issued the payment bond,
Tho undertakingshould be forward to the Department as directed below. The Department' Accounting
Office will hold tho ul1derlaking until the administrative and judicial reviewis completed. The disbursement
of the bond funds willfollow the same PI'OCO" as described above 1'01'. cash deposit.

Deposits must be: made by check or money order payable to the Departmentof Industrial Relations
with a letter and a copy ofthe CIvil Wage and Penalty Assessment und n-ailed to:

Department of lndusuial Relations
Attention Cashlerlng Unh
1',0, Box 420603
Salt Francisco, CA 94142

Tue Amount of' Liquidated l);JHUlg<.'S Available Under this Assessment is

(continued on next page)

$21,273,19
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Sturutory WiUlilO!,)ing Obligauous

1. Awarding Body Wilhholding Obllganous

In accordance with Labor Code section J 727(a)1 before making payments to the contractor of
money due under \'l (;(mtl'aCI fur public WOI'k, the awarding body shall withhold and retain therefrom
all amounts required to satisfy this Civil Wage and Penalty Assessment. The amount required
10 satlsl)' this Civil Wage and PenaltyAssessment shall not be disbursed by the awarding body
until receipt of a 'final order that is no longer subject to judicial review.

The amount which must be withheld nnd retained by the awarding body pur-suant to this
Civil Wage and Peualty Assessment IS:

Wages Due:
Penal,l;i",.,.Due Under LaborCodesections 17"15 and 181}:
Penalties Due Under Labor Code sections 1776:
Total Withholding Amount:

2. Pr-ime Coutractor Withholding Obligations:

$21,273.t9
.___ $2..505:00 ",n\"'cl" "

$0,00
$23,778,1.2_

-~

Inaccordance wilh Labor Code section I727(b), ifthe awarding body has not retained sufficient
money under the contract to satisfy this Civil Wage and PenaltyAssessment based on a
subcontractor's violation" tho contractor shall, upon the request of the Labor Commissioner.
withhold sufficient money due the subcontractor under the contract to satisfy the a~se~smenl and
transfer the money10 the awarding body, Thls amount shall no! be disbursed bythe awarding body
until receipt of a final order that is no longer subject to judicial review,

Q If this box is checked, the Labor Commissioner hereby requests thm the prime contractor
withhold the following amount from money due the subcontractor and transfer the money to the
awarding body tosatisfy this assessment:

Wages Due:
Penalties Due Under l.abor Codesections 1775 <Inc! 1813;

Penalties Due Under Laber Code sections 1776:
Total Withholding Amount:

Distribution:

. Awarding Body
Suretyts) on Bond
Prime Contractor
Subcontractor

$21,273,19
$2,505,00

$0,00

$23,778.19
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RELEASE AGREEMENT

This Agreement is made as of this 8th day of September, by the DIVISION OF LABOR

STANDARDS ENFORCEMENT, Department ofIndustrial Relations, State ofCalifornia (hereafter

"DLSE"), in favor of CUSHMAN CONTRACTING CORP. (hereafter "CUSHMAN"), DELTA

WELDING & FABRICATION, INC. (hereafter "DELTA "), and TRA VELERS CASUALTY AND

SURETY CO OF AMERICA (hereafter "TRAVELERS"), with reference to the following facts:

RECITALS

I. DLSE issued a Civil Wage and Penalty Assessmcnt("CWPA") dated April 28, 2011,

in DLSE Case No. 40-25979/313, claiming wages in the amount of$23.889.19, and other amounts

to be due and owing by CUSHMAN, DELTA ,and TRAVELERS, as a result of alleged violations

of the California Labor Code involving workers employed by DELTA on a public works project

awarded by the Goleta Sanitary District, known as Goleta Wastewater Treatment Plant (hereafter

"PROJECT").

2. DELTA filed that certain Request for Review of the CWPA, which is now pending

In the Matter ofthe Request (or Review or DELTA WELDING & FABRICATION. INC., Office of

the Director-Legal (ODL) Case No. 11-0117-PWH, with the Office of the Director, Department of

Industrial Relations (hereafter "THE LITIGATION").

3. TRAVELER's filed that certain Request for Review of the CWPA, which is now

pending In the Matter o('the Request for Review or TRAV}''LERS CASUALTY AND SURETY CO

OF AMERICA. Office of the Director-Legal (ODL) Case No. 11-0119-PWH, with the Office of the

Director, Department ofIndustrial Relations (hereafter "THE LITIGATION").

4. DLSE and DELTA have agreed to resolve all disputes concerning the CWPA

identified above and THE LITIGATION as follows: Upon payment to the DLSE of$10,332.74,

DLSE will release CUSHMAN, DELTA, and TRAVELERS from the following claims for money:
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Unpaid prevailing wages, liquidated damages under Labor Code section 1742.1 and monetary

penalties under Labor Code sections 1775 and 1813 (including interest, costs and attorney fees)

resulting from any work performed by workers employed by DELTA on the PROJECT and

identified by name on the audit summary which is attached hereto as Exhibit "A" (hereafter

"CLAIMS"),

AGREEMENT

NOW, THEREFORE, in consideration of CUSHMAN's payment to the DLSE me amount

of $10,332,74, in the form of a Cashier's Check, the undersigned hereby releases and forever

discharges CUSHMAN, DELTA, and TRAVELERS, their employees, officers, stockholders,

successors and assigns, attorneys and agents from all CLAIMS, as defined above, arising out of

DLSE Case No.40-25979/313 andODL CaseNos, 11-0119-PWH and11-0117-PWH. This isafull

release ofallsuch CLAIMS against CUSI-IlvfAN, DELTA, and TRA.VELERS withregard to DLSE

Case No, 40-25979/313 and ODLCase Nos. 11-0119·PWH and 11-0117-PWH, whether known or

unknown, suspected orunsuspected.

1hereby certify that I have read all of this Release Agreement, and fully understand same,

andinwitness Ihaveexecuted this Release onthis 9~ day of September, at LongBeach, California,

Under penalty ofperjury, theundersigned represents and warrants thathe has full authority

to execute this Release Agreement on behalf of the Division of Labor Standards Enforcement,

Department of Indnsrrial Relations, State ofCalifornia, andthatno legislative act orjudicial actor

approval is necessary to giveeffect to tills Release.

DIVISION OF LABOR STANDARDS ENFORCEMENT
Department ofIndustrial Relations Stateof California

~--
'DAViDUEU,
Attorney for the Labor Commissioner

By:
---:-E----=-=~~=-=--------

2 LB3541/llldLB3543


